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SUPPLEMENTAL DECLARATION OF
COVENANTE, CONDITIONS AND RESTRZCTIONS
AND DECLARATION OF ANNEXATION OF
SINGLE PAMILY DETACHED PRDJECT

INTO .
MARINA HILLE PLANNED COMMUNITY
AND ESTAPLISHMENT OF
DELEGATE DISTRICT RO, 8

THIS SUPPLEMENTAL DECLARATION OF COYVENANTS, CONDITIONS
AND RESTRICTIONS AND DECLARATION OF ANNEXATION OF SINGLE
FAMILY DETACHED PROJECT INTO MARINA HILLS PLANNED COMMURNITY
AND ESTABLISHMENT OF DELEGATE DISTRICT NO, 8 {"Peclaratlon of
Annexation") is made this _3rd day of October .
1989, by TAYLOR WOODROW =~ HOMES CALIFORNIA LIMITED, a
Callfornia corporation, {"Daclarant").

PREAMMBLE

A, Declarant is the owner of that real property
located in the County of Orange, State of Cxzlifornia,
described below {“"Annexed Land"):

Lots 1 through 12, inclusive, of Tract
Ro. 13255 as shown on Map f£iled in Book 619,
Page 1 of Higcellaneous Maps in the Qffice of
the Recorder of Orange County, California.

B, The Annexed Land ig part of the Annexable Area as
defined in that certain Master Declaration of Covenants,
Conditions, Restrictions and Reservation of Easements for
Marina Hills Planned Community, defined below {"Master
Declaration®),

C. Declarant herein is also the ‘“Declarant,” a3u
defined in the Master Declaration and, in cooperation with
the County of Orange, has created a master plan For the
development of the real property covered by the Master
Declaration ("Master Development Plan”),

2. In furtherance of the Master Development Plan For
the Properties as described in the Master Declaration,
Declarant has improved or intends to improve the Annexed Land
by causing to be constructed thereon twelve (12) single
family detached homes and related amenities as hereinafter
defined (the “Project"), and to cause the Annexed Land to be
annexed into and become a part of the Marina Hills Planned
Community.

i
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E. Declarant has deemed it desirable to impuse 3 gen—
eral plan for the improvement and development of the Annexed
Land described herein and the adoption and establishment of
covenants, conditions and restrictions upon said real prop-
erty and each and every Lot and portion thereof and upon the
use, occupancy and enjoyment thereof, all for the purpose of
enhancing and protecting the value, desirability and attrac-
tiveness of the RAnnexed Land.

F. Declarant will convey title to all of said Lots in
the Annered Land subject to the protective covenants, condi-
tions and restrictlons hereinafter set forth.

G. Pursuant to Article IIT of the Master Declaration,
Daclarant now desires to add the Annexed Land to the
Propertiss as defined in the Master Declaration as Delegate
District No. 8.

H. In addition, Declarant shall provide for the annex-
atlcn of additional properties to be made subject to this
Declaration of Annexation.

NOW, THEREFORE, Declarant hereby declares that the
annexed Land iz hereby added to and made a part of the
Properties subject to the Master Declaration, as Delegate
Pistrict No. 8. The Annexed Land and all of said Lots
degseribed above shall be held, conveyed, hypothecated. encum-
bered, leased, occupied, bullt upon or otherwise used,
improved or transferred in whole or in part, subject to this
Declaration of Annexation and the Master Declaratiom, all in
accordance with the following:

BRTICLE I
DEFINITIONS

All of the terms s2t Forth in Article I of the Master
peclaration shall apply to this Declaration of Annexation.
In addition, the following terms shall be applicvabl: to this
Daclaration of Annexaticn and are defined as foliows:

Section 1.1. Annexable Areas "Annexable Area” shall
be as defined in thé Haster oe=claration and, with respact to
this Project, shall specifically mean and refer to the real
property described as Eollows:

Lots 1 through 29, inclusive, of Tract 13260
as shown on Map f£iled in Book 609, Page 13 oOf
Miscellanecugs Maps in the Qffice of the
Recorder of Orange County, Califernia.
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Lots 1 through 39, incluglive, of Tract 13261
as shiown on Map filed in Book 609, Page 16 of
Miscellaneous Maps in the Office of the
Recorder of Crange County, California.

Segtion 1.2. Dwelling Unit; "Dwelllng Unit" shall
mean and refer to the orlginally constructed dwelling unit on
a4 Lot, as constructed by Declarant,

Section 1.3. Master Declaration; "Master Declaration®
shall nmean and refer to that certain Master Peclaration of
Covenants, Conditions and Restrictions as recorded on
September 3, 1987, as Instrument No. 8§7-502874, Cfficial
Records of Orange County, California, as amended.

ARTICLE II
ELECTION OF DELEGATE

Bpon the recordation of this Declaration of Annexation,
the Annexed Land shall comprise Delegate District No. 8, as
defined in the Master Degclaration. Therefore, the Ouners of
Lots in the Annexed Land shall elect & Delegate in accordance
with the provisions set forth in the Master Declaration for
the election of delegates in those portions of the Properties
that are without a Sub-Association.

ARTICLE IIT
ARCHITECTURAL CONTROL

Owners and occupants of any Lots shall be subject to
thoge provisions of the Haster Declaration congerning
Architectural Contreol., Without limiting the generality of
the foregoing, Owners and occupants shall be reguired to
obgerve and obey any and all rules and guidelines established
for the submission of plans and specifications which may be
established or reguired by the Architectural Committee, as
defined and provided in the Haster Declaration.

ARTICLE IV
EASEMENTS

Section 4,1. Easement of Use and Enjoyment Over Asso-
clation Property: By the provisions of the Master
Declaration, there has been granted to each Member an ease-
ment of ingress, egress, use and enjoyment over Assocliation
Property, which property, pursuant to the terms of the Master
Declaration, is for the common use and enjoyment of the
Membars of the Master Assoclation, Such easements and each
of the easements provided for herein shall be deemed to be
egstablishaed upon the recordation of this Declaration of

3.
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Annexation, and sghall thenceforth be deemed to be covenants
running with the land for the use and benefit of the Lots,
guperior to all other encumbrances applied against or in
favor of any portion of the Properties which is the subject
of this Ppeclaration of BAnnexation. In furtherance of the
easements provided for in this Declaration of Annexation, the
individual grant deeds to Lots may, but shall not be required
to, set forth said easements,

Sgection 4.2, Mailbox Easements: Mailboxes may be
provided In clusterd in tront yards along the rear of the
sldewalks in conformity with current federal postal regula-
tions. The precise location of such mallboxes shall be
determined by Declarant, and each Owner will be notified at
the tinme of sale of the location of his mailbox and any other
mailboxes to be located on his Lot. Mailboxes shall be uni-
form in design and color, and the maintenance of each mailbox
shall be the duty of the Master Association., Each Lot on
which there are mallboxes located for the delivery of mail to
Owners of Lots, other than the Lot on which the mailboxes are
located, shall be subject to irrevocable licenmses in favor of
the United States Postal Service and persons for whom mail is
delivered in gaid nmallbozes for the purposes of necessary
access to said mailboxes for the delivery and receipt of
mail, The rights and duties provided in this Article shall
run with the land and shall be binding on each Owner and
their heirs, successors and assigna, but shall explire at such
time as the United States Postal Service shall agree to
deliver mail to individual Lots in other than curbside mail-
boxes.

ARTICLE Vv
MASTER ASSOCIATION MAINTEWANCE AREAS

gection 5,1. Classification as Master Association
Maintéhance hreasy Thosc portions ©f the Lots as shown on
Exniibit "A" attached hereto are hereby classified as Master
Asgeciation Maintenance Areas, as that term ig defined in the
Magter Declaration. Such Master Association HMaintenance
Areas shall be subject to those provisions of the Master
Declaration which govern the Master Assocliation’s rights and
responsibilities concerning thelr care and malntenance of
such Master Association Maintenance Areas.

section 5.2, Irrigation System: Declarant hereby
grants, ror the benefit of the Master Asgsociation, easements
of access, use and repair over those areas of the Lots in the
annexed Land in which irrigation water lines and other equip-
ment have heen actually placed or will be actually placed for
purposes of maintaining, replacing and repairing such lines
and equipment which provide irrigation water to the Master
Association Maintenance Areas.

4.




Section 5.3. Rights and Easements of Master Associs-
tiong Peclarant haregy Teserves Lhne Ilght &to make any ang

all cuts and fills on any Lots and to do such grading as in
its judgment may be necessary to grade streets and rLots,
Each of the Owners covenants to permit Eree access by
Declarant and Owners of adjacent Lots to slopes or drainage
ways located on any Owner's property when such access is
tequired for the stabilization of such slopes, for the main-
tenance of the drainage facillty, or for the protection and
use of property other than the Lot on which the slope or
drainage way is located. No change in the established grade
or elevation of said Lots and no change in the established
slope and ratio of the cuts and f£ills which alters the estab-
lished drainage patterns shail be permitted., No structure,
planting or other material shall be placed or permitted to
remain, or other activities undertaken on sald areas which
might damage or interfere with established slope ratios,
cause erogsion or sliding problems or interfere with estab~
lished drainage functions or facilities.

ARTICLE VI
PARTY WALLS AND FENCES

Section 6.1. General Rules of lav to Aoply: Each wall
or fence which is bullt as a part oOf the origlnal construc-
tion of the homes upon the Annexed Land and placed between
the Lots sghall constitute a party wall; and, to the extent
not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and iiability for
property damage due to negligence or willful acts or omig-
sions shall apply thereto.

Section 6.2. Architectural Control: Any and all con-
struction, addition, modification, decoration, redecoration
or reconstruction of a party wall shall be subject to thase
provisions of the Master Declaration concerning architectural
control,

Section 6,3, Sharing of Repalr and Maintenance: The
cost Of reasonable repair and mMmaintenance of a party wall
shall be shared by the Ouners who make use of the wall in
proportion to such use.

Section 6.4, Destrugtion bv Fire or Other Casualty:
If a party wall is destroyed or damaged by Elre or Other
casualty, any Owner who has used the wall may restore it;
and, if the other Owners therpafter make use of the wall,
they shall contribute to the cost of restoratlon thereof in
proportion to such use without prejudice, however, to the
right ©of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

5.
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Section 6.5. Waterproofing: Notwithstanding any other
provigion of this Article, an GOwner who by his negligent or
willful act causes the party wall to be exposed to the ele-
ments shall bear the whole cost of furalshing the necessary
protecticn against such elements,

Section 6.6. Right to Contribution Runs with Lands
The rloht of any Owner to contribution trom any other Gunet
under this Article shall be appurtenant to the land and shall
pass tc such Owner's succesgsors in title.,

Section 6.,7. arbitration:; In the event of any dispute
arising cohcerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator, and
such arbitrators shall chocse one additional arbitrator, and
the decision shall be by a majority of all the arbitrators.

ARTICLE VII
VIEWS

As originally constructed, certain of the Lots within
the annexed Land have a partial view. A view ig defined asm
that line of sight (which may include within it resli~
dences/condoniniums or other types of buildings and landscap-
ing) within the prolongation of the side property lines of a
rok. A view does not include any diagonal or side view and
is restricted to that air space directly in line with the
prolongation of the side property lines of a Lot. Notwith-
standing the above, after the sale of the Lots within the
Annexed Land by Deciarant to Owners, & view may be impeded or
impacted by the improvaments or landscaping of another Lot.
Any alteration or landscaping of a Lot, after the initial
copstruction of the Lot by Declarant, must be appreved by the
brohitaectural Committee in  accordance with the Haster
Declaratlon. No statements or assurances can be made by
Declarant with respect to said construction of future
improvements and landscaping that may have an impact upon the
view of a Lot and which are approved by sald Architectural
Committee or are conatructed on contiguous property not ownad
by Peclarant.

ARTICLE VIII
GENERAL RESTRICTIONS

In addition to those restrictions set Eforth in the
Master Declaration, the Owners shall covenant as follows:

Section 8,1. Single Family Dwellings Only: No build-
ing, structure or improvement shall be constructed, erected,

altered, placed or permitted to remain on any of the Lots
within the Property, other than a one-family dwelling

6.
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designed for occupation of not more than one family together
with outbuildings herelnafter permitted,

Section 8.2. Projections: No projection of any type
shall be placéd or permitted to remain above the roof of any
residential building with the exception of one or more chime-
neys and one or more vent stacks. No outside alr condition-
ing units, evaporating coolers, television or radio pole or
antenna shall be constructed, erected or malntalned on any
huilding or on any Lot, or connected in such manner as to be
viaible from the outside of any such bueilding, unless
constructed thereon by Declarant.

Section B.3. Landscaping: Within nipnety (90) days
after the conveyance of a Lot to an Owner, the Owner shall
landscape the Front yard of his Lot and the side vard on the
street side of any wcorner Lot, Within one hundred eighty
(180) days after the conveyance of 2 Lot to an Qwner, the
Gwner shall landscape the side and back yards of his Lot. In
the event of default by an Owner in the performance of this
section, Declarant or Master Association shall have the right
to enter upon said Lot and remove any weeds, plants, rubblsh,
debris, objects or materials and 4o all things negessary to
place the Lot in a neat and orderly condition, including, but
not limited to, the installation of lawns and landscaping on
yards and slope areas, Any expenses shall congtitute Special
Assegsments, and payment therefor shall become due and pay~
able from the Owner of said Lot to the HMaster Asscciation
within ten (10) days after written demand therefor, Failure
to pay the amount of such Special Assessment shall subject
the Owner of such Lot to the procedure specified in the
Master Declaration whereby the Master Association is
empowered to record assessment liens against such Lot and
enforee the payment of such 3pecial Ausessment.

Section 8.4. Pogit-Tension Siabs: By acceptance of the
Dee¢d ko the Lot, each Owner acknowledges and understands that
due to certain underlying expansive soil conditions, his
Regidence has been built using a post~tension concrete system
{"System"). The System involves placing stesl cables under
high tension in the concrete slab foundation located beneath
the Residepce. Any attempt to alter or plerce the foundation
and/or slab (for example, saw cutting, drilling, or installa-
tion of subterranean improvements such as new plumbing or a
floor safe) could damage the integrity of the System and/or
cause serious personal injury or property damage. Bach
Owner, by aceeptance of the Deed to his Lot, hereby agrees
that Declarant shall not be responsible for any damage or
injury resulting from the alteration of the slab or founda-
tion of the Qwner's residence by the QOwner or any employee,
agent, family member or representative of the Qwner.
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Adgitionally, said expansive soll condition should be
taken into consideration before the construction or installe
ment by an Owner (or any o©f the Owner's contractors or
agents) of patios, pools, spas, or any other improvements
within Quwner's Lot.

Section 8.5. Breach of Declaration: A breach of any
of ths covenants, conditlons or restrictions of this
Declaration of Annexation shall not defeat or render invalid
the lien of any £irst Hortgage or deed of trust made in good
f£alth and for wvalue on any Lot of the Annexed Land or any
portion thereof, but said covenants and restrictions shall be
binding upon and effective against any Owner of any of said
Lots whose title i{s acqguired by the foreclosure of any lien
or mortgage thereon or sale under any deed of trust given to
secure the payment of money.

ARTICLE IX
ANWEXATION

Section 9.1. By Declarant: If Declarant, its succes-
sors or assigns shall develop additional lands within the
area described as the Annexable Land in conformance with a
detailed plan or phased development submitted to the
California Department of Real Egtate with the application for
a Public Report for the first phase of the Project, bDeclarant
and iltg successors and assigns shall have the right to annex
the Annexable Area or any part thereof to the Annexed Land,
and to bring the Annexable aArea within the scheme of this
Declaration without the approval of the Board or the Members;
provided said right of the Declarant shall terminate on the
expiration of three (3) years from the date of lssuance by
the Department of Real Estate of the State of California of
the original Publiec Report issued with respect to the
immediately preceding phase.

Section 8.2, By Others: Except as otherwise provided
in Section 9.1, above, additional lands may be annexed to the
Property and brought within the scheme of this Declaration
upon the approval by vote or written assent of not less than
two-thirds (2/3rds) of the voting power of the Members and a
majority of the votes of Hembers other than the Declarant.

Section 9.3. Declaration of Annexation: Upon obtain-
ing the reguisite approval, the Declarant or owner of any
property who desires to annex it to the Annexed Land and add
it to the scheme of this Declaration, and to subject it to
the jurisdiction of the Master Association, shall record a
Declaration of Annexation which shall extend the scheme of
the covenants, conditions gnd restrictions of this
Declaration to such Annexable Avea or to other property and
subject it to the jurisdiction of the Master Association and

8.
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this Declaration. Such Declaration of Annaxation may contain
such complementary additions and modifications of the cove-
nants, conditions and rcestrictions contained &n this
bDeclaration as may be necessary to reflect the different
character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration. In no
event., however, shall any Declaration of Annexation revoke,
modify or add to the covepants and restrictions established
by this Detlaration or other Declaration of Annexation in
such a way that creates ex post facto covenants, conditlons
and restrictions witnin the Property.

Section 9.4. tonstruction Easements: Daclarant hereby
reserves to itgelf an easement of ingress, egress and use
over the Annexed Land for purposes of constructing, develop-
ing and marketing the Annexable Area ot other property.
Declarant shall enjoy this easement until such time as the
construction, development and marketing of the Annexable Area
or other property has been completed, but only to the extent
as is reasonably necessary. Daglarant covenants to repair
any damage done to the Annexed Land in the course of its use
and enijoyment of this easement.

ARTICLE X
GENERAL PROVISIONS

Section 10,1. Term: The covenants and restrictions of
this Deciaratior of Annexation as they may be amended from
time to time shall run concurrently with the Master
Declaration as it may be amended from time to time.

Section 10.2, Enforcement; The Master Association, or
any Owner, or the successor in interest of an Quwner, shall
have the right to enforce, by any proceeding at law or in
eguity, all restrictions, conditions, covenants, reserva-
tione, liens and charges now or hereafter imposed by the
provisiong of this Declaration of Annexation or any amendment
thereto, including the right to prevent the violation of any
such restrictions, conditiona, covenants or regervations and
the right to recover damages or other dues for such viola-
tion, fFailure by the Master Bascociation, Declarant, or by
any Owaer to enforge any covenant or restriction herein
gontained shall in no event be deemed a waiver of the right
to do so thereafter,

Section 10,3, Severability: Invalidation of any one of
thege covenants, condltions or restrictions by judgment or
court order shall in no way affect any other previslons,
which shall remain in Ffull force and effect.

Section 10.4. Construction: The provisions of this
Declaration of Annexation shall be liberally construed to

9.
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effectuate its purpose of creating a uniform plan For the
development of a residential community or traet and for the
maintenance of the Association Property and HMaster
Assqciation Maintenan¢e Areas in  conjunction with the
provisions of the Master Declaration. Section headings are
ingerted for convenience only and are not intended to be a
part of this document or in any way to define, limit or
describe the scope or intent of the particular section to
which they refer.

Section 10.5. Sinqular Includes Plural: Whenever the
context of this Declavatlon oOf Arnnexatlon requirea it, the
gingular shall include the plural and the maszculine shall
inelude the feminine.

Section 10.6. Attorneys' Paes: 1In the event action is
instituted agalinst an Owner to enforce any of the provisions
contained in this Declaration of Annexation, the party pre-
vailing in such action shall be entitled to recover Erom the
other party thereto as part of the judgment reasonable zttor~
neys' fees and costs of such action. In any action at law or
in equity wherein the oprevailing party is the Master
Association, the Master Association shall be empowered and
authorized to obtain the reimbursement of attorneys' fees and
costs as Special Assessments against the Lot of such Owner if
it 8o elects.

Section 10,7, Amendments;: This Declaration of
Annexation may be amended with vote or written assent of
fifty-one percent (51%) of the voting power of Owners in the
Annexed Land. However, no amendment to this Declaration of
Annexation shall be vrecognized or given effect if such
amendment 1s contrary to, or inconsistent with, or nullifies,
or materially alters or renders ineffective, any provision of
the HMaster Declaration, as it may be amended from time to
time, the provisions and terms of which shall be controlling
in all instances.

Section 10,.8. County Approval: Notwithstanding any-
thing contalned herein to Che contrary, S0 long as any prop-
erty subject to this Declaration of Annexation lies outsgide
the boundaries of an incorporated city, the County of Orange
shall have the power to vete any purported amendment or term-
ingtion of this Declaration of Annexation, based upen whether
the Annexed Land, after such termination or amendwment, will
continue to enjoy adequate provisions for preservation and
maintenance of the Master Assogiation Maintenance Areas. No
amendment or written agreement purporting to terminate or
modify the maintenance provisions of this Declavation of
Annexation shall be effective without the mailing of written
notice thereof, return recelpt requested, to the Assistant
Director, Environmental Management Agency -- Regulations and
the County Counsel of Orange County. If no veto has been

12Becl5ita 19,
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exercized by the Assigtant Birector or the County Counsel
within £ifteen (15) days of the receipt of such notice, such
anendment or termination shall thereafter become effective.

IN WITHESS WHEREOF, the undersigned, being the Declarant
herein and 311 the other Qwners of the Property affected
hereby, have hereunder set their hand on the day and year
first above written.

TRYLOR WOODROW HOMES CALXPORNIA
LIMITER, a California eorporation

X

Bys M
Gordon Tippell, "Pregident

By: d/t/ A
Carsten nepel, 'Secretary

11.
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STATE OF CALIPORNIA )
} s88.

COUNTY OF Orange )

Un(l% §§ , 1989, befors me, the undersigned, a
Notary Public in and for saild State, personally appeared
CORDON TIPPELL, known to me (or proved on the basis of satis-
factory evidence} to be the president, and CARSTEN SCHNEPEL,
wnown to me {or proved on the basis of satisfactory evidence)
tc be the Secretary of the corporation that executed the
within Instrument, Known to me ty be the peraons who executed
the within Instrument on behalf of the corporation therein
named, and acknowledged to me that such corporation executed
the within instrument pursuant to its Bylaws or & resolution
of its Board of Directors.

WITHESS my hand and official seal.

“Hotaty Pubilic im and for sal

County and State

!
SYATE OF CALFOHRNIA [EL8

COUNTYOF .. . {drange..... .. —..

on . . becember &, 1989 .. ... .. bolowme the sncorsigned, & Notary Public (o snd tor
said State, petsonglty appeared . o JBordon Tipeel) e . ang
. Ca{.&?_tféﬂ_ .%hﬂeml JA P o . porsonDily Xnown te ma (or proved toma on the

bass of satislactory evigence) 1o be (ha persons whe pxecuted the within INDHUMBNT B o st o comimm

e e wwwmn o m o Prasigent and _w e m e mmmos Y tary, en bahalf of R,
_Taylor. Hoodrow Homss CA Ltd.— =
the corporabion therwin named, ond acknowledged to me {hat
:'.uchcurpomliona:ecu!ed!hewilmninauurnenlpmsuanuoﬂa
pylaws of & 1esolulion of ils board of disecton.

svrnes Company

WITNESS my hand and official seat,

e
gignatur Lol AL 4 m {Yhis area for offictal notarial seal

12.

3007 6782} ~- {Cotporation) First Amencia Tt
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RBSTRICTIONS
BND DECLARATION OF ANNEXATION OF
SINGLE PAMILY DETACHED PROJECT
INTC
MBRINA HILLS PLANNED COMMUNITY
AND ESTABLISHMENT OF
DELEGATE DISTRICT NHO. 8

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND DECLARATION OF ANNEXATION OF SINGLE
FAMILY DETACEED PROJECT INTO MARIND HILLS PLANNED COMMUNITY
AND ESTABLISEMENT OF DELEGATE DISTRICT NO, 8 {"Declaration of
Annexation") is made this _3rd = day of Qctober v
1989, by TAYLOR WOODROW HOMES cALIFORNLIA LIMITED, a
california corperation, {"Declarant”}.

PREAMBLE

A. Declarant is the owner of that real property
located in the County of Orange, gtate of California,
described below ("Annexed Land")s

Lote 1 through 12, inclusive, of Tract
No. 13255 as shown on Map f£iled in Book 610,
page 1 of Miscellaneocus Maps in the Office of
the Recorder of Orange County, california.

B. The Annexed Land is part of the annexable Area as
defined ia that certain Master Declaration of Covenants,
conditions, Restrictions and Reservation of Easements for
Marina Eills Planned Community, defined below (“Master
paclaration®).

C, peclarant herein is also the "Declarant," as
defined in the Master Declaration and, in cooperation with
the County of Orange, has created a master plan for the
davelopment of the real property covered Dby the Master
Declaration ("Master Development Plan®).

B, In furtherance of the Master pevelopment Plan fotr
the Properties as described in the Master beciaration,
pDeclarant has improved or intends to improve the Annexed Land
by causing to be constructed thereon twelve (12} single
fanily detached homes and related amenities as hereinafter
defiped (the "Project™), and toc cause the Annexed Land to be
annexad into and become a part of the Marina Eills Planned
Comnunity.

Iy P e IR RO MRS SCSE S .
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E. Declarant has deemed it desirable to impose a gen-
gral plan for the improvement and development of the Annexed
tand described herein and the adoption and establishment of
covenants, conditions and restrictions upon said real prop-
erty and each and every Lot and portion thereof and upon the
vse, ocoupancy and enjoyment thereof, all for the purposz of
enhancing and protecting the value, desirablility and attrac~
tiveness of the Annexed Land,

P peclarant will convey title to all of said Lots in
the Annexed Land subject to the protective covenants, condi-
tions and restrictions hereinafter set forth.

G Pursuant to Article III of the Master Declaration,
Declarant now desires to add the Annexed Land to the
Properties as defined in the Haster Declaration as Delegate
District No. 8.

H. In addition, Declarant shall provide for the anhex-
ation of additional properties to be made subject to this
Declaration of Annexation.

NOW, THEREFORE, Declarant hereby declares that the
Annexed Land is hereby added to and made a part of the
Properties subject to the Haster Declaration, as Delegate
Digtrict No. B, The Annexed Land and all of said TLots
described above shall be held, conveyed, hypothecated, encum~
hared, leased, occupied, built upon ot otherwise used,
improved or transferred in whole or in part, subject to this
Declaration of annexation and the Master Declaration, all in
accordance with the following:

ARTICLE I
DEFINITIONS

All of the terms set forth in Article I of the Master
Declaration shall apply to this Declaration of Annexation.
In addition, the following terms shall be applicable to this
Declaration of Annexation and are defined as follows:

Sesction 1.l. Annexable Area: "Annexable Area" shall
be as defined in the Master Deciaration and, with respect to
this Project, shall specifically mean and refer to the real
property described as follows:

Lots 1 through 29, inclusive, of Tract 13260
as shown on Map filed in Book 609, Page 13 of
Miscellaneous Maps in the Office of the
Recorder of Orange County, California.

R T T et
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pots 1 through 39, inclusive, of Tract 13261
as shown on Map £iled in Book 609, Page 16 of
Migoellaneous Maps in the Office of the
Recorder of Orange County, California.

Section 1.2. Dwelling Unit: “Dwelling Unit" shall
mean and refer to the originally constructed dwelling unit on
a Lot, as constructed by Declarant.

gection 1.3. Master Declaration: "Master Declaration®
shall mean ond refer to that certain Master Declaration of
Covenants, Conditions and Restrictions as recorded on
September 3, 1987, as Instrument No. B87-502874, Official
Recorda of Orange County, California, as amendaed.

ARTICLE II
ELECTION OF DELEGATE

Upon the recordation of this Declaration of Annexation,
the Annexed Land shall comprise Delegate District No. 8, as
defined in the Master Declaration., Therefore, the Owners of
Lota in the Annexed Land shall elect a Delegate in accordance
with the provisions set forth in the Master beclaration for
the election of delegates in those portions of the Properties
that are without a Sub-Association.

ARPTICLE IXI
ARCHITECTURAL CONTROL

owners and occupants of any Lots shall be subject to
those provisions of the Master peclaration concerning
Architectural Control. Without limiting the generality of
the foregoing, Owners and occupants shall be required to
obgerve and obey any and all rules and guidelines established
for the submission of plans and specifications which may be
egtablished or regquirzed by the architectural Committee, as
defined and provided in the Master Declaration.

ARTICLE IV
EASEMENTS

Section 4.1. Pasement of Use and Enjoyment Over Assg-—
giation Propertys By the provisions of the Master
Peciaration, there has been granted to gach Member an ease~
ment of ingress, egress, use and enjoyment over Association
Property, which property, pursuant to the terms of the Master
peclaration, 1is for the common use and enjoyment of the
Members of the Master Association. Such casements and each
of the easements provided E£or herein shall bhe deemed to bhe
established upon the recordation of this Declaration of

3.
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Le
xatlon and shall ghenceforth he deemed tO be coveixan
%?xg?sing wi.'th the land for the use and benefit Oﬁin;?:e ::ts.
guperiot to all other encumbrances ayp}.ied ?ga ¢

cavor of any portion of the properties ¥ ieh hs it

of this peclaration of annexation. tn further e O the
cagemrLs provi.ded gor in this peglaration of Annexd :eq:z
individual grant Jeeds O Locs nays put B

to, set forth gald eagenents.

gection 4.2. Hallbox gagementst N ;&aggcxes may be
roviﬂea in clusters Tn cront yaras alon = @
asidewalks in conformity with current federal postal :egul@
tions. The precise location of such mgi.lboxes shgg.ld Lte:
determined by peclarants and each owner will be notified a
the time of sale of the location of his mailbox and any ot‘nt;:i
mailboxes €O be located on his Lat. Mailbones ghall beiug
form in design and colotry and the maintenance ° e?.ch mailbox
shall be the duty of the Master association. rpach Lot of
which there are mallboxes 1ocated £Or the delivery of mail to
owners of Lots:s other than the Lot on which the mailboxes are
located, shall be subject to jrrevocable 1icenses in favor ¢
the United States postal Service and persong for whos mail iB
delivered in satd mailboxes gor the purposes of necessary
socess O said mailboxes €or the delivery and receipt
wail. The rights and duties provided in this article shall
run with the tand and shall be pbinding on each Owner and
their helrs, guccessors and assignss but shall expire at such
time aB the pnited States poctal gervice shall agree te
deliver mail to individual Lots in other than curbgide mall~
boxes.

ARTICLE V
MASTER A8SOCIATION MRINTENANCE BREAS

M

gection Bs1. Claasification’ ag Magtel nsgociation
maintenance Areas: Those portions of the Lots 88 showrt on
EZhiblt “A" attached herato areé hereby clagsified as Master
Association Maintenance Areas, ag that term is defined in the
Master paclaration. guch MasteT pssociation Malntenance
areas shall be subject toO those provisions of the Master
peclaration which govern the Magter association's rights and
tesgonsibilit:iaa concerning their care and maintenance of
guch Master asgociation Maintenance Areas.

gection 5.2. Irrigation 8 gtems peglarant hereby
grants, for the bane T of tha Master agsociation: pagements
of accesg,; Use and repalt over those areas of the Lots in the
. pnnexed Land in which irrigatlon water lines and other egquip~
ment have been actually placed or will be actually placed for
purposes of maintaining, replacing and repairing such 1lines
and equipment which provide {rrigation water to the Master
asgocliatlion Maintenance Areas.

4,
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Annexation, and shall thenceforth be deemed to be covenants
running with the land for the use and benefit of the Lois,
superior to all other encumbrances applied against or in
favor of any portion of the Properties which is the subjvt
of this Declaration of Annexation. In Ffurtherance of the
easemrnts provided for in this Declaration of Annexation, the
individual grant deeds to Lots may, but shall not bhe required
to, met forth said easements.

gection 4.2. HMailbox Easements: Mailboxes may be
provided in clusters in front yards along the rear ~£ the
sidewalks in conformity with current federal poatal regula-
tions. The precise location of such mailboxes shall be
determined by Declarant, and each Owner will be notified at
the time of sale of the location of his mallbox and any other
mailboxes to be located on his Lot. Mailboxes shall be uni-~
form in design and color, and the mainktenance of each mailbox
shall be the duty of the Master Association. Each Lot on
which there are mailboxes located for the delivery of mail to
owners of Lots, other than the Lot on which the mailboxes are
located, shall be subject to irrevocable licenses in favor of
the United States Postal Service and persons for whom mail is
delivered in said mailboxes for the purposes of necessary
access to said mailboxes for the delivery and receipt of
mail. The rights and duties provided in this article shall
run with the land and shall be binding on each Owner and
their heirs, successors and assigns, but shall expire at such
time as the United States Postal Service shall agree to
geliver mail to individual Lots in other than curbside mail-
OX28 .

ARTICLE ¥
MASTER ASSOCIATION MAINTENANCE AREAS

Section 5.1. Classification as Master Association
Maintenance Areag:; Thoge portlons of the Lots ag shown on
ExhIBLEL VA" attached hereto are hereby classified as Master
Association Maintenance Areag, as that term is defined in the
Mastaer Declaration. such Master Association Maiatenance
Areas shall be subject to those provisions of the Master
peclaration which govern the Master association's rights and
responsibilities concerning their care and maintenance of
such Master Association Maintenance Areas.

Section 5.2. Irrigation Systems peclarant hereby
grantg, tor the benefit of the Maater association, casements
of access, use and repalr over those areas of the Lots in the
Annexed Land in which irrigation water lines and other eguip~
ment have been actually placed or will be actually placed for
purposes of maintaining, replacing and repairing such lines
and equipment which provide irrigation water to the Master
Assoclation Maintenance Areas.

4.
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Section 5.3. Rights and Easements of Master Associa-
vion:~  Deciarant hereby reserves the right to make any and
311 outs and fills on any Lots and te 4o such grading as in
its judgment may be necessary to grade streets and Lots.
Each of the Owners covenants to permit free access by
Peclarant and Owners of adjacent Lots to slopes or drainage
ways located on any Owner's property when such access is
required for the stabilizatien of such slopes, for the main-
tenance of the drainage facility, or for the protection and
use of property other than the Lot on which the slope or
drainage way is located. No chage in the established grade
or elevation of said Lots and no change in the established
slope and ratio of the cuts and fille which alters the estab-
lished drainage patterns shall be permitted. No structure,
planting or other material shall be placed or permitted to
vemain, or other activities undertaken on said areas which
might damage or interfere with established slope ratlos,
cause erosion or sliding problems or interfere with estab-
1ished drainage functions or facilities.

BRTICLE VI
PARTY WALLS AND FENCES

froed AR o meemdm B Ll S el s ]

Section 6.1. general Rules of Law to Aggl 3 Each wall
or fence which is bullt as 4 part of the original construc-
tion of the homes upon the Annexed Land and placed between
the Lots shall constitute a party wall; and, to the extent
not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liabllity for
property damage due to negligence or wiliful acks or omisg-
gions shall apply thereto.

Section 6.2. Architectural Control: Any and alli con-
strucktion, addition, modlfication, decoration, redecoration
or reconstruction of a party wall shall be subject to thore
provi.sions of the Master Declaration concerning architectural
control.

Section 6.3. gharing of Repair and Maintenance: The
cost Of reasonable repair and maintenance of a party wall
shall be shared by the Owners who make use of the wall In
proportion to such use.

Section 6.4. Destruction by Fire or Other Casualty:
if a party wall is destroyed or damage ¥ re or other
casualty, any Owner who bhas used the wall may restore it;
and, 1f the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability for
nagligent or wiliful acts ot omissions.

5.
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Section 6.5. Waterproofings totwithastanding any other
proviglon of this Article, an Cwner who by his negligent or
willful act causes the party wall to be exposed t¢o the ele-
ments shall bear the whole cost of furnishing the necessary
protection against such elemenis,

Section 6.6. Right to Contribution Rung with Landg
The right of any Owner to contribution from any other Cwner
under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title.

gSection §.7. Arbitration: In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choogse one arbitrator, and
such arbitrators shall chooge one additional arblbrator, and
the decision shall be by a majority of all the arbitrators.

ARTICLE VII
VIEWS

As originmally constructed, certain of the Lots within
the Annexed Land have a partial view, A view is defined as
that line of sight (which may include within it resi-
dences/condominiums or other types of buildings and landscap—
ing) within the prolongation of the side property lines of a
Lot. A view does not include any dlagonal or side view and
ig restricted to that air space directly in line with the
prolongation of the side property lines of a Lot., Notwith-
standing the above, after the sale of the Lots within the
Annexed Land by Declarant to Owners, a view may be impeded or
impacted by the improvements or landscaping of another Lot.
Any alteration or landscaping of a Lot, after the initial
construction of the Lot by Declarant, must be approved by the
Architectural Committee in accordance with the Master
Declaration. No statemenks or assurances can be made by
Declarant with respect to said construction of future
improvenents and landscaping that may have an impact upon the
view of a Lot and which are apgroved by sald Architectural
Committee or are constructed on contiguous property not owned
by Declarant.

ARTICLE VIIT
GENERAL RESTRICTIONS

In addition to those restrictions set forth in the
Master Declaration, the Owners shall covenant as follows:

Section 8.1. Single Family Dwellings Only: HNo build-
ing, structure or improvement shall be constructed, erected,
altered, placed or permitted to remain on any of the Lots
within the Property, other than a one-family dwelling
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designed for occupatlon of not more than one family together
with outbuildings hereinafter permitted.

Section 8.2. Projections: No projection of any iype
shall be piaced or permitted to remain above the roof of any
residential building with the exception of one or more chim-
neys and one or more vent stacks. No outside air condition-
ing units, evaporating corlers, television or radio pole or
antenna shall be constructed, erected or maintained on any
building or on any Lot, or connected in such manner as to be
vigsible from the outside of any such building, unless
constructed thereon by Declarant.

Section 8.3. Landscaping: Within ninety {9¢) days
after the conveyancé ot a Lot to an Owner, the Owner shall
landscape the front yard of his Lot and the side vard on the
astreet side of any corner Lot. Within one hundred eighty
(180) days after the conveyance of a Lot to an Owner, the
Owner shall landscape the side and back yards of his Lot. In
the event of default by an Owner in the performance of this
section, Declarant or Master Rssociation shall have the right
to enter upon said Lot and remove any weeds, plants, rubbish,
debris, objects or materials and do ail things necessary to
place the Lot in a neat and orderly condition, including. but
not limited to, the installation of lawng and landscaplng on
yards and slope areas. Any expenses ghall constitute Special
Assessments, and payment therefor shall become due and pay-
able from the Owner of said Lot to the Master Assocliation
within ten (10) days after written demand therefor. Fallure
to pay the ampunt of such Speclial bsgessment shall subject
the Ouwner of such Lot to the procedure specified in the
Master Declaration whereby the Master association 1is
empowered to record assessment liens against such Lot and
enforce the payment of such Special Assessment.

Section 8.4. Post-Tension Slabs: By acceptance of the
peed to the Lot, each Cwner acknowiedges and understands that
due to certain underlylng expansive goil conditions, his
Residence has been built using a post-tension concrete system
("System”). The System involves placing steel cables undet
high tension in the concrete slab Foundation located beneath
the Residence. Any attempt to alter or plerce the foundatlion
and/or slab (for example, saw cutting, drilling, or installa-
tion of subterranean improvements such as new plumbing or a
floor safe) couid damage the integrity of the System and/or
cause serious personal injury or property damage. Each
Owner, by acceptance of the Deed to his Lot, hereby agrees
that Declarant shall not be responsible for any damage ©Or
injury resulting from the alteration of the slab or founda-
tion of the Owner's residence by the Owner or any employee,
agent, family mamber or representative of the Owner.
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ddditionally, gaid expansive soil condition should be
taken into ceonsideration before the construction or instali-
ment by an Owner (or any of the Owner's contractors or
agents) of patios, pools, spas, or any other improvements
within Owner's Lot.

Section 8.5. Breach of Declaration: A breach of any
of the covenants, condltlons or restrictions of this
Peclaration of Annexation shall not defeat or render lnvalid
the lien of any first Mortgage or deed of trust made in good
faith and for value on any Lot of the Amnexed Land or any
portion thereof, but said covenants and restrictions shall be
binding upon and effective agaiust any Owner of any of said
Lots whoge title is acquired by the foreclosure of any lien
or mortgage thereon or sale under any deed of trust given to
gecure the payment of monay.

ARTICLE XX
ANNEXATION

Section 9.1. By Declarant: If Declarant, 1ts succes-
gsors or assigns shall develop additiomal lands within the
area degscribed as the BAnnexable Land in conformance with a
detailed plan or phased development submitted to the
California Department of Real Estate with the application for
a Public Report for the First phase of the Project, Levlarant
and its successcors and assigns shall have the right to annex
the Annexable Area or any part thereof to the Annexed Land,
and to bring the Annexable Area within the scheme of this
Declaration without the approval of the Board or the Members;
provided said right of the Declarant shall terminate on the
expiration of three (3) years from the date of issuance by
the Department of Real Estate of the State of California of
the original Public Report issued with respect to the
irmediately preceding phase.

Section 9.2. By Others:s Except as otherwise provided
in Seckion 0.1, above, additional lands may be annexed to the
Property and brought within the scheme of this Declaration
upon the approval by vote or written assent of not less than
two-thirds (2/3rds) of the voting power of the Members and a
majority of the votes of Members other than the Declarant.

Section 9.3. Daclaration of Annexation: Upon obtain-
ing the requisite approval, the Declaraat of owner of any
property who desires to annex it to the Annexed Land ang add
it to the scheme of this Declaration, and to subject it to
the jurisdiction of the Master Assoclation, shall record a
Declaration of Annexation which shall extend the scheme of
the covenants, conditions and restrictions of this
pDeclaration to such Annexable Area or to other property and
subject it to the jurisdiction of the Master Association and
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this Declaration. Buch Declaration of Annexation may contailn
such complementary additions and modifications of the cove-
nants, conditions and restrictions contained in thia
beclaration as may be necessary to reflect the different
character, if any, of the added properties and as are not
incongistent with the scheme of this Declaration. In no
event, however, shall any Peclaration of Annexation revoke,
modify or add to the covenants and restrictions established
by this Declaration or other Declaration of BAnnexation in
gsuch a way that creates ex post facto covenants, conditions
and restrictions within the Property.

Section 9.4. Construction Basements: Declarant hereby
reserves to itself an sasement of ingress, egress and use
over the Annexed Land for purposes of constructing, develop-
ing and marketing the BAnnexable Area or other property.
Declarant shall enjoy this easement until such time as the
construction, development and marketing of the Annexable Area
or other property has been completed, but only to the extent
as is reasonably necessary. Declarant covenants to repair
any damage done to the Annexed Land in the course of its use
and enjoyment of this easement.

ARTICLE X
GENERAL PROVISIONS

Section 10.1., Term: The covenants and restrictions of
this Declaration of Annexation as they may be amended from
time to time shall run concurrently with the Master
Declaration ag it may be amended from time to time.

Section 10.2. Enforcement: The Master Association, or
any Owner, or the successor in interest of an Owner, shall
have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reserva-
tions, 1ilens and charges now or hereafter imposed by the
provisions of this Declaration of Annexation or any amendment
thereto, including the right to prevent the violation of any
such restrictions, conditions, covenants or reservations and
the right to recover damages or other dues for such viola-
tion. Failure by the Master Asscciation, Deelarant, or by
any Owner to enforce any covenant or restriction hesein
contained shall in no event be deemed a waiver of the right
to do so thereatfter.

Section 10.3. Severability: Invalidation of any cone of
thegse covenants, conditions or restrictions by judgment or
court order shall in no way affect any other provisions,
which shall remain in full force and effect.

Section 10.4. Constructions The provigions of this
Declaration of Annexation shall be liberally construed to

9.
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effectuate its purpose of creating a uniform plan for the
development of a residential community or tract and for the
maintenance of the Association Property and Master
Association Maintenance Areas in conjunction with the
grovisions of the Master Declaratiocn. sSection headings are
nserted for convenience only and are not intended to be &
part of this document or in any way to define, limit or
describe the scope or intent of the particular section to
which they refer.

Section 10.5. Singular Includes Plurals Whenever the
context Of this Declaration of Annexation requires it, the
singular shall include the plural and the masculine shall
include the Ffeminine.

Section 10.6. Attormeys' Pees: In the event action is
ingtituted against an Owner to entotce any of the provisions
contained in this Declaration of Annexation, the party pre-
vailing in such action shall be entitled to recover from the
other party thereto as part of the judgment reasonable attor-
neys' fees and costs of such action. In any action at law or
in equity wherein the prevailing party is the Master
Association, the Master Association shall be empowered and
authorized to obtain the reimbursement of attorneys' fees and
costs as Special Assessments against the Lot of such Owner 1f
it so elects.

Section 10.7. Amendmenta: This  Declaration of
Annexation may be amended with vote or written assent of
fifty-one percent (51%) of the voting power of Owners in the
Annexed Land. However, no amendment to this Declaration of
Annexation shall be recognized or given effect if such
amendment is contrary to, or inconsistent with, or nullifies,
or materially alters or renders ineffective, any provision of
the Master Declaration, as it may be amended from time to
time, the provisions and terms of which shall be controlling
in all instances.

gection 10.8. County Approvalt Notwithstanding any-
thing contalned hereip to the contrary, so long as any prop~
erty subject to this Declaration of Annexation lies outside
the boundaries of an incorporated city, the County of Orange
shall have the power to veto any purported amendment or term-—
ination of this Declaration of Annexation, based upon whether
the Annexed Land, after such termipation or amendment, will
continue to enjoy adeqguate provisions for preservation and
maintenance of the Master Association Maintenance Areas. No
amendment or written agreement purporting to terminate or
modify the maintenance provisions of thia Declaration of
Annexation shall be effective without the mailing of written
notice thereof, return receipt requested, to the Assistant
birector, Environmental Management Agency -- Regulations and
the County Counsel of Orange County. If no veto has been

128ccgblta i0.
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exercised by the Assistant Director or the County Counsel
within fifteen (15) days of the receipt of such notice, such
amendment or termination shall thereafter become effective,

IN NITNESS WHEREOF, the undersigned, being the Declarant
herein and all the other Owners of the Property affected
hereby, have hereunder set their hand on the day and year
first =bove written.

TAYLOR WOODROW HOMES CALIFORNIA
LIMITED, & California c¢orporation

o
By: @ %M%
Gordon Tippell, President

By: aar)
Carsten Sglnepel, ‘Sescretary

i1.
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STATE OF CALIFORNIA )
)
COUNTY OF Orange )}

oné#lﬁ ¢ 1989, before me, the undersigned, a
Notary Public In and for said State, personally appeared
GORDON TIPPELL, known to me (or proved on the basis of satis-
factory evidence) to be the Presgident, and CARSTEN SCENEPEL,
known to me (or proved on the basis of satisfactory svidence)
to be the Secretary of the corporation that executed the
within Instrument, known to me to be the persons who executed
the within Ingtrument on behalf of the corporation therein
naved, and acknowledged to me that such corporation executed
the within instrument pursuant to its Bylaws or a resolution
of its Board of Directors.

85.

WITNESS my hand and official seal.

@gg&m@ 1| [pngor-.
Notary public and Eor sa

County and State
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EXHIBIT "A"

Master Association Maintenance Areas
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MASTER ASSOCIATION
MAINTAINED AREA

EXHIBIT “A”
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